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Bridget C. Bohac, Chief Clerk 
Toby Baker, Executive Director 
 
L'Oreal W. Stepney, P.E., Acting Deputy Director 
Office of Water 
 
Consideration of a Petition for Rulemaking 
 
2020-0821-PET 

 
Date:  July 24, 2020

 
Project No.: 2020-042-PET-NR 
 
Who Submitted the Petition: 
On June 15, 2020, the Texas Commission on Environmental Quality (commission) 
received a petition from Texas Aggregates & Concrete Association (petitioner). 
 
What the Petitioner Requests: 
The petitioner requested that the commission adopt a new rule that would establish best 
management practices for commercial sand mining and other lawful purposes within the 
San Jacinto River Watershed.  
 
Recommended Action and Justification: 
The executive director recommends approval of the petition to initiate rulemaking with 
stakeholder involvement. Through the stakeholder process, the executive director would 
identify and evaluate the appropriate best management practices that are technically 
supported for the sand mining industry to control the discharge of pollutants within 
stormwater discharges. The rulemaking would define specific areas within the watershed 
that would be regulated and would add a new chapter within the 30 TAC Chapter 311 
Watershed Protection Rules. 
 
Applicable Law: 

• Texas Government Code, §2001.021, establishes the procedures by which an 
interested person may petition a state agency for the adoption of a rule; 

• 30 TAC §20.15, provides such procedures specific to the commission; 
• Texas Water Code (TWC), §5.013, General Jurisdiction of Commission, establishes 

general jurisdiction of the commission over other areas of responsibility as assigned 
to the commission under TWC and other laws of the state; 

• TWC, §5.102, General Powers, establishes the commission's authority necessary to 
carry out its jurisdiction; 

• TWC, §5.103, Rules, and §5.105, General Policy, authorize the commission to adopt 
rules and policies necessary to carry out its responsibilities and duties under TWC, 
§5.013, and other state laws; and 

• TWC, §5.120, Conservation and Quality of Environment, requires the commission to 
administer the law to promote judicious use and maximum conservation and 
protection of the environment and the natural resources of the state. 
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Re:  Docket No. 2020-0821-PET 
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TACA 
Texas Aggregates & Concrete Association 

June 12, 2020 

Toby Baker 
Executive Director 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin Texas 78711-3087 

Re: Proposed Rulemaking 

Dear Mr. Baker: 

Please find enclosed the revised Proposed Rulemaking as requested by TCEQ upon 
reviewing the April 20th submittal of the Original Petition for Rulemaking of the Texas Aggregates 
and Concrete Association (TACA). TACA has made the changes to the document to reference 
and incorporate specific rule language as requested. TACA proposes the adoption of a new rule 
that would establish best management practices for commercial sand mining and other lawful 
purposes within the San Jacinto River Watershed. TACA has continued to work with stakeholders 
including the Lake Houston Area Grassroots Flood Prevention Initiative and the Bayou Land 
Conservancy on this topic for many months, and similar Petitions for Rulemaking are being 
submitted concurrently from these organizations. 

We have also included an example draft guidance document which we have worked extensively 
with stakeholders in developing, and would be a separate but integral part of the process. As 
outlined in the proposed rule language, this document would not be in the rule specifically, but a 
component which would allow regular updates by stakeholders as technology and innovation 
provide. 

As previously mentioned, due to travel restrictions and other limitations related to the COVID-19 
pandemic, we have not been able to meet in person to deliver or discuss the submittal. We will 
work to set up an in-person meeting to discuss our perspectives as soon as it is appropriate. 

Thank you in advance for your attention to this matter. 

Respectfully submitted, 

Jos Leftwich, President and CEO 
Texas Aggregates and Concrete Association 
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We preserve land along streams for flood control, clean water, and wildlife 

Conservation ♦ Preservation ♦ Education  
10330 Lake Rd. Bldg. J | Houston, Texas 77070 |281-576-1634 

www.BayouLandConservancy.org 

Proud member of: 

 

July 14, 2020 

 

Toby Baker 

Executive Director 

Texas Commission on Environmental Quality 

P.O. Box 13087 

Austin Texas 78711-3087 

 

 

 

Re: Proposed Rulemaking (submitted via email 7-14-20) 

Dear Mr. Baker: 

 It has come to our attention that Texas Aggregate & Concrete Association has submitted 
a petition (15-June) referencing Bayou Land Conservancy and implying our endorsement. While 
we are very much in favor of the creation of APO best management practices, we in no way 
endorse the pursuit or granting of general discharge permits. We look forward to working with 
TCEQ to develop a thoughtful approach to protecting water quality in the San Jacinto River basin. 
Wastewater discharges, however, do not accomplish this goal and will only lead to increased 
costs to downstream communities for water treatment and elevated risk of flooding. 

 

Respectfully submitted, 

 
 

 
_____________________________________ 

 

Jill Boullion, Executive Director 
Bayou Land Conservancy  

 

 
 
CC: L. Lin 
Patricia Duron 
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DECISION OF THE COMMISSION  

REGARDING THE PETITION FOR RULEMAKING  
FILED BY TEXAS AGGREGATES & CONCRETE ASSOCIATION 

 
Docket No. 2020-0821-PET 

Rule Project No. 2020-042-PET-NR 
 
 

On August 12, 2020, the Texas Commission on Environmental Quality 
(Commission) considered the petition for rulemaking filed by the Texas Aggregates & 
Concrete Association (petitioner). The petitioner filed the request on June 15, 2020 and 
requested that the Commission adopt a new rule that would establish best 
management practices for commercial sand mining and other lawful purposes within 
the San Jacinto River Watershed. 

 
IT IS THEREFORE ORDERED BY THE COMMISSION, pursuant to Administrative 

Procedure Act, Texas Government Code, § 2001.021 and Texas Water Code, §§ 5.013, 
5.102, 5.103, 5.105, and 5.120 to initiate rulemaking concerning the issues raised in 
the petition. 

 
This Decision constitutes the decision of the Commission as required by 

Administrative Procedure Act, Tex. Gov't Code Ann., § 2001.21(c)(2). (West 2016). 

 
 
 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 

 
 
  

Jon Niermann, Chairman 
 
 

        
Date Signed 

  


	TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
	AGENDA ITEM REQUEST
	for a Petition for Rulemaking


	20042PET_pex_TACA.pdf
	Texas Commission on Environmental Quality
	Interoffice Memorandum


	20042PET_ord_DRAFT.pdf
	DECISION OF THE COMMISSION
	REGARDING THE PETITION FOR RULEMAKING
	FILED BY TEXAS AGGREGATES & CONCRETE ASSOCIATION
	Docket No. 2020-0821-PET
	Rule Project No. 2020-042-PET-NR

	20042PET_pex_TACA.pdf
	Texas Commission on Environmental Quality
	Interoffice Memorandum


	20042PET_ord_DRAFT.pdf
	DECISION OF THE COMMISSION
	REGARDING THE PETITION FOR RULEMAKING
	FILED BY TEXAS AGGREGATES & CONCRETE ASSOCIATION
	Docket No. 2020-0821-PET
	Rule Project No. 2020-042-PET-NR




