
Texas Commission on Environmental Quality 
INTEROFFICE MEMORANDUM 

To: lAir Permits Division (APD) Staff Date: ~anuary 4, 2011 I 
Regional Air Program Staff I 

Thru: !Richard A. Hyde, Deputy Director ~ 
Office of Permitting and Registration 

olJJohn Sadlier, Deputy Director 
lJ Office of Compliance and Enforcement I 

From: ISteve Hagle, P.E., Di~ector ~A\/ 
Air Permits Division i I'j/!JifS 

Subject: Enforcement Discretion for Carbon Black MSS Permit Applicants -
'101.222(h)(1)(C) I 

iBackground: 
Based on the incentive to authorize planned maintenance, start-up, and shutdown (MSS) 
activities provided forin 30 TAC § 101.222(h)(I)(C), owners/operators of carbon black facilities 
have timely submitted applications. These applicants' opportunity for an affirmative defense 
expires on January 5, 2011. As stated in 30 TAC § 101.222(i), enforcement discretion will be 
used if an MSS application remains pending more than one year after a permit application is 
filed, until issuance or denial of the permit, or until an application is voided. Thereafter, there is 
no automatic enforcement discretion for excess emissions resulting from planned MSS activities. 

Applicants that have not agreed to their draft permit by May 31, 2011 will be subject to 
enforcement for unauthorized, planned MSS emissions. 

Enforcement Procedure: 
Enforcement discretion for unauthorized emissions from planned MSS activities shall be granted 
for a period of one year from the date of permit issuance, regardless of the date of issuance, as 
long as the following procedures and conditions are met: 

(1) The permit applicant must provide written acceptance of the draft permit to APD no later 
than May 31, 2011. This acceptance must be received regardless of whether the draft 
permit changes at a later date due to one or more of the following reasons: impacts 
review performed by the Toxicology Division in the Chief Engineer's Office, comments 
received in response to notice of application and preliminary decision (NAPD) as 
required by 30 TAC § 39.419, a contested case hearing is requested, or commission 
action; and 
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(2) Any unauthorized emissions from MSS activities must be recorded/reported under 30 
'TAC § 101.211 to ensure regional staff may review it for enforcement discretion. For 
these unauthorized emissions, the demonstration criteria in· 30 -TAC § 10 1. 122( c) (1 )-(9) 
will be used to determine the appropriate use fof enforcement discretion. As part of the 
criteria evaluation, the permit requirements for the same or similar activities must be 
considered by the owner/operator and will be considereq by TCEQ in evaluating the, 
activity. For example, owners and' operators should apply the same emission 
minimization efforts and controls to the newly-found planned activities as required in 
their permits for similar activities. 

Permitting Procedure: 
The APD will expedite the permitting process for applicants who find that their facility has 
unauthorized planned MSS emissions who provide: 

1) Written acceptance of a draft permit no later than May 31, 2011; and 
~l'" ~ 

2) An application that can be deemed administratively complete to authorize planned MSS 
emissions. This application must be received by APD within 30 days from (1) the date of 
self-discovery ofthe need for authorization (which could be based on actual unauthorized 
MSS,ernissj9ns)or (2) noticeftomthe TCEQ Regional Office as d~scu~sed above. 

. ' 

in 
~ . . 

, .The,APD . is cOtp.Witted to proce~s,ingthestfo G.tppl~cations at), ,expediti.i:ms manner but will need 
applicant~: 1Q,.submit a high."1Quality applicatioJ). thatprqyid~s all of the required iirropnation, data, 
andanalysi~ needed to.~~peditiously cg,mplete the applicat~on review. AdditioIlal1y, applicants 
ml!-§t,tim.e1y:re$.pond to reque~tsl9r Glari:qcationand additional data. Untimely !esponses will be 
svbjyct to. APD's voidance procedqre: 

(http://www.tcea.state.tx.us/assets/bublic(permitting/ 
" 

air/memos/voidguide06 .pdf). 
, 

, 

Permit Status: 
The following six carbon plants have pending MSS permits. .'i.' '.!.' 

RNlOO226026 
Sid Richardson 
Carbon 6580/PSDTX151 153555 

RNIOO222413 

RNlOO209386 

RNlOO209659 

Sid Richa,rdson Carbon 
Borger Plant 
Orange Carbon Black 
Plant 
Borg~r Carbon Black 
Plant 

.' 

' Sid Richardson 
,Carbon 
; Evcmik Carbon 
;Black LLC 
Evonik Carbon 
BlackLLC 

1867 AlPSDTXI 032 

,940313 

8780PSDTX416Ml 

153547 

153751 

153748 

RNlOO22l76l Cabot Pampa Plant Cabot Corporation 40088IPSDTX934 153582 
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.............. ·R.egu.latedEnfitY ... . .. ........ .... .................. ....... · ..... ....... . 
\ :RN# ......•. .. .. .... . ................... ·).Cll~t~Jlie"'NaJlie •• • ...••... • •. · •. p .•. · .. e. r. m.it.#.···(s).· •••••• • ... . .. . .... ·····Name ......•.• ... .........» . . .... PrQjeCt# . .......... . 

Cabot Corporation 
RNI00210582 Development and Cabot Corporation 42233/PSDTX956 153586 

Manufacturing Center 

Scope: 
This procedure applies to carbon black MSS. applications filed according to the schedule in 30 
TAC 101.222(h)(1)(C). The above-referenced enforcement discretion does not imply that excess 
emissions from planned MSS events are not violations. Instead, the TCEQ will limit 
enforcement action for expeditious pennit applicants. Further, Title V deviation reporting 
requirements are not waived by this enforcement discretion. I 


